DECATUR COMMONS SUSOIMSION
SECTION JHE & SECTICN TWO
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SECLARATICN OF COVENANTS AND RESTRICTIONS

directors, on indicna Corporction (hereinafte” the "Cevelcper’)
Owner of said recl estate shown and described herein (hereincfter

the "Real Estate”), hershy certifies that it has icid off,

platted ond subdivided and hereby lays off, plots end subgivides

said real estote in cccordance with this piot and certificcte.

This Subdivision shcil be known and designated as CECATUR COMMONS
SECTION TWO, on coddition te the City of Indignapolis, Marion

County, Decatur Township, Indicng, ond ail streels not heretofors
dedicoted ore hereby dedicated to the public. In order to

provide gdequate protection to all present and future owners of

lots in the Subdivision, the following ccovencnts eond restrictions

cre nersby imposed upon and shcll run with the land included in

this Subdivisicn, and shall be binding upon the cevelopment and
cnyone at ony time cwning cny part or poriion of such land.

1. There ore oreas of ground on this plct marked “Utility
Easements”, "Droinoge Easements” and "Sanitary Sewer Ecsements’
either separately or in combination. The Utillity Easements cre
hersby created anc reserved for the use of ail public utiiity
cempanies {not including tronsportation compaonies), ond
governmental cgencies for access to and installation,
mcintencnce, repair or removal of poles, mains, ducts, dreins,
lines, wire, cables and other equipment ond facilities for the
furnishing of utility services, including cable teievision
services. The Drainage Ecsements are hereby created and
reserved; (i) for the use of the Developer curing the development
of the Subdivisicn for occess to and for the instcllation, repeir
and removal of o drainage system and, either by surfoce drainage
or appropriate undergreund instailgtions, for the Real Estate and
adjoining property end (ii) for the Department of Public Works of
the City of Indicnapolis for access to maintencnce, repagir and
replacement of such droinage system; provided, however, that the
owner of any lot in this Subdivision subject to a Drainage
Easement shail be required to keep the portion cf said Drainage
Egsement on his ict free from obstructions so that the surface
water drainage will be unimpeded. The Sanitary Sewer tasements
are he. :by crected and reserved; (i) for the use of the Develoger
during the development of the Subdivision for access to and for
the installation, repair and removai of a sanitary sewer system
ond for the Real Estate ond cdjoining property and (i) fer the
Department of Public Works of the City of Indicnapolis for access
to maintenonce, repair and replacement of such sanitary sewer
system. The delineation of the Utility Easement, Drainage
Eosement ond Sanitary Sewer Easement areas on this plat shcil not
be deemed a limitation on the rights of cny entity for whose use
any such easement is creoted and reserved o go on any fot
subject to such egsement temporarily to the extent regsonably
necessary for the exercise of the rights gronted to it by this
paragraph. No permanent siructure shall be erected or mainicined
upon said ecsements. The owners of lots in this Subgivision
shall tcke and hold title to the lots subject to the Utility
Ecsements, Orcinage Egsements and Sanitary Sewer Eosemenis herzin
crected and reserved.
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2. Tnhe rnighits~ct—way of the streets
it not heretofore degicated to the public, are h
to the public for use as a public right—of—-way.

hown con this pizg,
ah

aby dedicziad

3. Ownership, use ond enjoyment of commons: "Commons” and
"Cornmon Areas” shcll mean thoseé aregs, including Block A, Block B
and Recreation Area (Lot &) as shown on the plat of Decatur
Commons Secticn One. Any commons depicted on the recorded plat
of the Subdivision shall remain private, and neither the
Developer's execution of recerding of the plats nor the doing of
cny other act by the Develoger is, or is intended to be, or shall
be construed gs, c dedication to the public of the commons.

A license upon such terms and cenditions os the Developer, and
the successors, assigns or licensees of the Developer, shall from
time to time grant, for the use and enjoyment of the Commons, is
gronted to the persons who are from time to time members of the
Association. Cwnership ¢f ony Commons shall ba conveyed in fee
simple title, frees of fincncial encumbrances to the Association

upon their completion. Such conveyance shall be subject to
easements ond restrictions of record, end such other conditions

as the Developer may at the time of such conveysnce deem
approprigte. Such conveyance shall be deemed to have been
accepted by the Association ond those persons who shall from time
to time be membaearsg therecf upon the racording of o deed or deeds
conveying such Commons to the Association.

4. Building set—back lines and set—back lines cre as
depicted in ond on the pict. No building or structure shall be
erected or maintcined between soid sat—baock lines and the front
or recr iot line (as the ccse may be) of said lot. In oddition,
no building or structure shall be erected or maintained closer to
cny side lot of any lot than five (5) feet, with each lot having
an aggragate side yard requirement of thirteen (13) fest. Where
two or more contiguous lots are used as a site for a single
dweiling, this side yard restriction shail opply to the combined
lots as if they were o single [ot. Whenever o dimansion is
raferred: to or referenced in.this item, it is strictly for
convenience and information and In no Instance i3 to be cr be
construed as a plat covenant ond/or restriction.

5. No regidence constructed on g lot herein shall hove less
thon twelve hundred (1200) squaore feet of finished and livable
floor area in aggregate, exclusive of porches and garages.

6. Each driveway in thig Subdivision shall be of concrete
or asphait material with no odditional parking permitted ¢n a lot
other than the existing drivewacy.

7. No trailer, shack, tent, boot, basement, garage or
other outbuilding moy be used ot any time as a residence,
temporgry or permanent; nor may any structure of a temaorcry
charccter be used os a residence, except thatzused by a buiicer
during the construction of a residentiol building on the
property, which temporory constructicn shall be promptly ~emoved
upon completion of construction of the buiiding. No abeove—ground
swimming pools shall be permitted to be constructed on any lot.
The Committee (as herein defined) sholl dstermine whether ar not
3 pool shall be defined as "adbove—ground.”



S. Al iots in this Sundivision snal se “827 sginty fo
résidenticl purpesss. No business buildings shail ne e;réctec
sQid lots, ond no business maoy be conducted on any pari ther
other then the home occupations permitted in the Cwelling
Oistricts Zoning Ordinance of Marion County, indicna. No
residence shall be erected, altered, ploced or permitted to
remain on cny lot herein, cther than one detached single—femiiy
residence not to exceed two and one-half stories n height cnd
permanently attached residential accessory building.  Any

attached qaraqe, too! shed, storage building or any other

attached building erected or used gs an accessory to g residerce
shall be of g permanent type of construction agnc shail conferm to
the general architecture ond gppecronce of such residence,

8. All heme construction sites shall be kept free of cny
unnecessary trash and equipment ond in a clean and arderly
‘ .
tashion.

10. Architectural Design ond Environmentai Controi: No
building, fences, wails, or other structure shall De erected,
placed ond altered on any building lot in this Subdivision until
the building plans, specification and plot plan showing the
iocation of such structures have been approved as to the
conformity and harmony of external design with existing structure
herein ond os to the building with respect to topography end
finished ground elevations by an Architectural and Environmentai
Control Commitiee (hereinafter the "Committee™). The destruction
of trees ond vegetation and any other such matter gs may affect
the environment and ecology of the DECATUR COMMONS areq shail be
the proper concern of the Committee, This Committee shall be
composed of thie undersigned owners cf the herein described reol
estate, or by their duly outhorized representatives. The
Committee’s appreval, or disapproval, os required in this
covenant shall be in writing. in the event that said written
approval is not received from the Committee within fourteen (14)
days from the date cof submission, it shell be deemed that the
Committee had approved the presented pian. Neither the Committee
members nor the designated representatives shall be entitled to
any compensation for services performed pursuant to this
covenant.

11. No fence, wall, hedge or shrub planting which obstructs
sight lines at elevations between two (2) and six (6) feet above
the street shoil be placed or permitted to remain on ony corner
‘ot within the triangular area formed by the street property
lines and v iine connecting points twenty—five (25) feet from the
intersection of said street lines, or in the casze of g rcunded
property corner, from the intersection of the street lines
extended. The some sight line linitotions shall apply to any lot
#ithin ten (10) feet from the intersection of o street line with
the edge of a drivewsy pavement. No tree shall be permitted tc
remain within such instances of such intersection uniess the
foiiage line is maintoined at sufficint height to prevent
obstruction of such sight line.



12. Ng sign of eny kind shail ce cispiay:d to the puslic
view on cny iot, except tnol one sigh of not mere than six (&)
squars feet may be cis
advertising th
use larger sign
Subdivisicn.

13. No onimals, fivestock or poultry of any kind shail be
roised, bred, or kept on any lot within the Subdivisicn, except
dogs, cats or other animals genercily and cusiomerily recognizsd
cs housenhold pats, which may be kept if not for cny commercicl
purposes, and sheli be kept recsonably confined so as not to
become ¢ nuisance.

14. Following written cpproval from the Committes cs
required by paragraph 9 of the Covenants and Restrictions, and
prior to the aiteration, grading, construction or installation of
improvements or the removal of any trees from ony lot within this
Subdivision, @ Tree Preservation Pian ("Plan®) consisting of an
accurats site pion of such lot at an appropriate scole and
sufficiently detoiled to dslineate existing trees, cor tree areas,
to be preserved ond any trees to be remcved shall be submitted to
the Department of Metropollitcn Devalopment of Marion County,
Indianag, for review ond written approval ciong with and at the
same time application ic made for issucnce of Improvement
Location Parmit. Prior to, during cnd following completion of
the alteration, grading, construction or Installation of
improvements or any tres removal ¢on any such lot, ali
requirements or conditions imposed upon receipt of written
approval of thne Flan shall be complied with in cll respects.

Only those trees designated for remowal by the Plan shail be cut,
removed or destroyed and all trees designoted for preservation by
the Plan shall be permenently maintoined cnd preserved by owner
of such lot and shcil not be removed or cut dewn unless dead,
dying, decayed or dangerous to life or prcperty. Changes In the
location of any improvements (including structures, drivawoys,
sidewalks ond the like) to be constructed on any lot which are
specifically required by the Department of Metropolitan
Developmant of Marion County to secure Plan approvei shall be
deemed acceptoble to the Committee without issuance of written or
the revised plot plan.



15. Decatur Commons Property GwneYs Associarion, Inc.

A. In General.

(i) There has peen or will be creatsd, under the laws
of the State of Indiana, a not-for-profit corpcration to b= known

as "Decatur Commone Property Owners Associaticn, Inc.”™, or arn
oerganization of similar nrame, which is referred to as the
"association®. Every owner of a residential let in the

Development (such term including the Subdivision and all other
sections of Decatur Commons platted and recorded prior to,
contemporaencusly with or subsesguent to the recording of the
within plat lying within the boundaries of that certain parcel ctf
real estate descripad in that certain warranty deed from Jerry L.
Lashley and Janice L. Lashley to Decatur Commons, Inc., dated
March 3, 1952, and recorded as Instrument No. 92~25935 in the
office of the Recorder of Maricn County, Indiana) shall be a
member of *he Association and shall be subject to all the
requivements and limitations imposed in these Covenants and
Restrictions on other owners of residential lots within the
Development and on nembers of the Associatian, including those
provisions with respect to the payment of an annval assessment.

B. Classes of Membership. The Associaticn shall have two
classes of voting membership:

Class A. Class A members shall be all owners with
the exception of the Developer and shall be entitled tc one vote
for each lot owned. When mcre than cne person holds an interest
in anv lot, all such persons shall be members. The vote for such
lot shall be exercised as they among themselves determine, but in

ne event shall more than one vote be cast with respect to any
lot.

Class B. The Class 3 member(s) shall be the
Developer, who shall Dbe entitled to one hundred thirty-eight
(138) votes until such time as the Develoger owns no lots, at
which time it shall surrender its wmembership to the Class A
members. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following
events, whichever earlier occurs:

(a) on the date the Developer sells the last lot that
it owns in the Developmant, and the Develocper no longer owns any
lots or land in the Development; or -

(b) On January 1, 19:3@

C., Board of Directcrs. The members shall elect a Board
of Directors of the Association as prescribed by the
Association’s By-laws. The Board of Directors shall manage the
affairs of the Asscciaticen.

D. Professional Management. No contract or agreement for
crofessioncl mconogement of the Association shail be for ¢ term in
excess of three (3) years. Any such agreement or contract shai!
provide far termination by seither party with or Without couse

without any termination fes by written notice of ninety (90) days
or less,



Responsibilities o7 the Associalicn.

r

(i) The Asscciction shall maintcin tne iendscaping in
and clong South High School Road in the arecs designated Block A
and Block B and in the Recreation Arec (Lot 8) as shown on the
pict for Decatur Commons Supdivision Section One ond shcall keep
such aregs in a neat, clean and presentable condition at ail
times.

i) Tne Association snall maintein cnd repair Block
A Block B ond the Recregtion Areg (Lot 8) os shown on the olat
sor Decatur Commons Subdivision Section One.

(i) Tne Associction shall maintain the landscoping
and any signoge ct the entrance of Decatur Commens Subdivisior:
and shali keep such areas in @ nect, clean cnd presentable
condition ¢t all times.

(iv) The Associgtion may procure and meintcin
casuaity insurance for Block A, Block B cnd the Recreation Arec
Lot 8) as shown on the plat for Decotur Cammons Subdivision
Section One, ligbility insuronce (including Directors’ and
officers’ insurance) aond such other insurance as it deems
necessary or adviscble.

(v) The Assogcisiion may contract for such service as
mancgement, sSnow removal, security control, trash removal, and

such other services as the Association desms necessary of
ndvizabla.



15. These cuvenants and restrictions shall run with the land
and shall be hinding upon all persons cr enticies from +time to
zime having any right, title or intersst in the Real Estate, or
any part thereof, and on all persons or entities claiming under
them, until twenty (20) years after date of recording herecf. at
which time sald covenants and restricticns shall be automatically
extended fcr successive periods cf ten (10) years each, unless
prior to the commencement of any such extension pericd, by a vote
of a majerity of the then owners of the lots in the Subdivisicn
it is agreed that said covenants and restricticns shall terminate
in the entirety; provided, howevar, that no termination of said
covenant and restrictiens shall affect any easement hereby
created and reserved unless all persons entitled to the
ben=ficial use of such easement shall consent thereto, Any such
termination shall be evidenced by a written instrument, signed
and acknowledged by the lot cwner or own2rs concurring therein,
which instrument shall set forth facts sufficient to indicate
compliance with this paragrapn and shall be recorded in the
Office of the Racorder of Marion Ccunty, Indiana.

17. Violation or threatened vieclation of these covenants and
restrictions shall ke grounds for an action by Developer, any
person or entity having any right, title or intarest in the Real
Estate (or any part thereof), or any person having any right,
title or interest in a lot in the Subdivisicn and all persons cr
entities claiming under them, against the person or entity
violating or thraatening to vinlate any such covenants or
restrictions., 2Available relief in any such action shall include
recovery of damages ocr other sums due for such violation,
injunction relief against any such violation or thrzatened
viclation, declaratory relief, and the recovery of c¢osts and
attorneys’ fees incurred by any party successfully enforcing
these covenants and restrictions; provided, hewevar, that the
Developer shall be liable for damages of any kind to any person
fér failing to enforce or <Aarry out such covenants. or
restrictions.

13. The Metropolitan Develcpment Coummissicn, its successors
and assigns, =hall have ne right, power or authority, to enforce
any covenants, commitments, restrictions or other limitations
contained in this plat other *han those ccvenants, commitments,
restrictions or limitations that expressly run in favor of the
Metropnlitan Development Commiscsicn; provide further, that
nothing herein shall be ccnstrued to prevent the Metropclitan
Development Commission from enforcing any provisicens cf the
subdivisicn cecntrol ordinance, 38-20-3, as amended, or anv
ceonditions attached to approval of tnis plat by the Plat
Committee.
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NECLASATIC-N C COVENANTS AND RESTRICTICHS

IN WITNESS WHEREOF, the undersigned Developer, 2s the cwner
of the Real Estate, has hereunto caused its name toc be subscribed
this =127 day of &S-FiL. , 1892.

HECATUR COMMONS, INC.
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State of Indiana ) .
) ss:
County of Marion )

Before me, the undersigned Notary public in and for said County
and State, perseonally appeared Joseph W. Karrick as President of
Decatur Commons, Inc., an Indiana Corporation, who acknowledged
execution of the foregoing Revord plat for and on behalf of said
Corporation.

-~

Witness my hand and Neotarial Seal this a};faay cf ()11&4?
19805 .- '

Commission Expires: Q/ f g :
71 /E:iéﬂg;é%;? :(fj

—

County of Residence: 7)ol smn. (Bem.ta. C. S4cr~ ), Naktary Public
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CATUR COMMONS SUSCHSION
SECTION WG
CECLARATION OF COVENANTS AND RESTRICTIONS

IN WYITNESS WHEREOF, the undersigned Developer, os the owner
of the Reqi Estate, hos hereunto caused its ncme to te suvbscribed

this _14¥  day of _ (L .auad ; 1983,
b e
f '
_DERfTUP COMMONS, INC. L
r/ e / [
i ‘a Nl AL \f‘.q_)'\ DAL £
- \-‘.. “-\ -

State of Indient )

) 5%
County of Maricr )

Before me, the undersigned Notary Public in and fer soid County
and State, personally appeared Joseph W. Harrick as President of
Decatur Commons, Irc., an lndiona Corporotion, who acknowledged
exacution of the forego:rg Record Plat for and on behaif of said
Corporation.

Witness my hond anda Notarial Sesl this :¢fPduy of i o X
1834% . d

i :
Commission Expires: { . .7 1<% 2% Yo
p [ v 1 i, / L‘\\r ',\- st L_,k.. [i—f -ﬂ\—'l o
County of Residence:gY\an s (2 e ==t o ) N_;tcrb Public
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